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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

Period for Reply , j .! ! I ' !■''!/•! I i 

A SHORTENED STATUTORY FJERlODFOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER! (SlLONpeR, Frj[q^;T|N:E 'MOLING DATE QF THIS COMMUNICATION. | : | 1 .! : 

- Extensions of time may be available una>r fhe'pr^isibnsof! 37 CFR jl Jl 36(a). jn no. event, however, may a feply be timely filed j . _ ; i ; I • •. 
after SIX |(6) MONTHS; from Ithe mailing dat£ pf thjifc communication'. , - I j- :'■ ■ j |[ ] Y *' : ;•! 

.- If NO iperiqd for reply! i$; specified above, ithe ma^irtri urn I j statutory period will japply and will expire SIX (6) MONTHS from the jnailipg date of this communication. 

- Failure to reply withiri the set or extended period iforlreply will, by statute, cause! the application to become ABANDONED <35 U/S.C. § 1 33). ; ' 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. ;See 37 CFRh. 704(b). 1, i i • • ■ I 

: ' i : • i 'T i ; , , !■:! ' ! ! ■ ; 1 1 5 ■ ■ 

status !•;•.! :| i ,i- ; . ; [ j hi. 

1 )□ Responsive tq conjinriunica[tipn(is) filed! on 



2a)Q Jhis action isj FINAj.. j iii - ; ( i:2b)D This action is non-final. , 

' .! 1::: i T 1 !.;•' :\:-.\ i 'i , , : ■* j j : i' r , ! :.i 1 ; 

3) D Since this -application is jn jcdndition fqr allpvyance except for formal matters, prosecution as tb the merits is 

closed in accordance with itljiei practice under Exlparie Quayle, 1935 CD. 11, 453i Q.G. 213. : £ 

j" : S : i i i' ! ;V Kl ' ' I ! ' • i ; ' ; ! 1 • | : ; ! ;" s ■ 

Disposition of Claims -j j ! ; j; : 

4) ^ Claim(s) 7-77 is/are penbiiiq inkhe application, j !', j 

4a) Of the above cljgim(s) I > ! ; 1 is/are withdrawn from consideration. i.. 

5) D Claim(s) _ 

6) D :,Cl^im(s) __ 



lis/aire albwedj 



7)D :ci&im(s) _. 



i.u. 



^sis/gre reje^djj; 

Jjis/ajre ol^ebted;to; |;: '! ! ; '{ 
8)^ Claim(s)i 7fi/T are Subject to';restiribti6h and/or election requirement. 



Application Papers; : ! !| " j | : '] M : j. ! j ! ; 

9)D The specification is. (Objected to by theiExarhiner. | ^ 

10) D The drawing(s) filedjon j is/are:, a)D accepted or b)D objected to by the Examiner. ■« 

Applicant jmay 'not request thiitiariy dbjfeition to the drawing(s) be held in abeyance. See 37 CFR Ii85(a). '. 
. Re : placement drawing she^t(s); inqluding the correction isirequired if the drawing(s) is objected to. See 37'CFR 1.121 

1 1) D th^'dath jor declaration is objiebtedi to by the Examiner. Note the attached Office Acition or form .PT.O-152. 

i 1 '! ! j j .>* I r* " « , : ■ i : ' : * : ! ! - 

Priority under 35 U-S C.i§ 1|I9 

12) 1X1 Acknowledgment is^mad^ of a claim for foreign phority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)^AH b)[t];Spriiei| c)Cj ^ohejof:^ • j | j | :: • ;•• 

1. p; Qertifiei^icopjes ofjthe^ j , , j , h 

2. p Certified topjes of thb;|priqrity dpcunients| haye been received in Application ; No! ■.. , : . 
3.0 • Cqpiesj of th^ certified jcppies of the priprity documents have been! receivedj in this National Stage 
! application from the international Bureau (;PCT Rule 17.2(a)). 

* See the atts^edideteiledlCWib^iactioriifor a llist of the certified copies notreceived; 



Attachments) : 1 . "j | 

1) □ Notice ofReferehces Cit^d (F>TO-8^2)| .1 ! ,\[. '' - ' !jl 

2) U Notice of iDfaftspiers^n's Patent Drawir^;R4yjew : (P"ljp-948) i 

3) Q Information Disclosure Statements); (RTO/SB/08) ' , I 

Paper No(^)/Mail D;ate j ; .; ' \ \ i t j i 



! * 

4) □ Interview $ummary (PT0-4 ! 13) I [ 

Paper No(s)/Mall Date, j ''It . . " . 

5) GH Notice of Informal Patent Application 

6) □ Other: 
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DETAILED ACTION 



! 



• I' 

■ ! ! 

: ! !■ 'r 



! - 



i ! 



: I 



Election/Restrictions 



! :. Restriction tp on£ of [the! following inventions is required under 35 U.S.C • 121 : 

!:•, ! ! ; ! ji || jj | jjj • \'\'\ "I \ ' ;[ ; ■ I; .1 ! ' ■ ' 

\- : V j \\ GJaiiiis lHlSj jdram 

: . : ! i i ' : * | ' 

. s ■ • • li I ! i . I • • i ' 

; ! class|359j subclass 385. ; . j ' . 

II. | ; Ciaiihs l(ji and 17, drawn to an optical controlling method, classified in class 359, 

• ; i i : : sxibd jass 388:1 II i : ;- i n i . : ; \ * ■ i * i 1 

:;\ '■ ' • : ■; i ; i M A 1 : ; . ■ '« ! i" 1 : i i ; : ■ : 



• i i * " :! m 



The inventions; aire distinct^ £ach from the other because of the following reasons: 

• . s • : .i ;i I : j ! . 1 | 

Inventions I<and II aiie ^elated as product and process of use. The inventions can be 

shown to be: distinct! if either! or botftof th^ folio Wing can be shown: ;(1) the process for using the 

S I i ! ; "I J !i i i :■: :'l i : .' t"'^ I j ! . j I * ! • . j ; -I 

product as 1 claimed can be practiced with another materially different product or (2) the product 



! i! 



as claimed canbb used in a materially different process of using that product; See MPEP 



! ■ i 



§ 806.05(h); ;Iii fhe'instakit efese the process of using includes additional steps of adjusting the 



optical axis 'ofthje fijrst a^d second' light beam$j 



i\ ! 



i ! 



! ■ I i ! 



Because these inventions are independent or distinct for the reasons given above and 

• .: j; : I !| I ;.i ■ ; i ■ ; 

there would be-as serious Iburdeh on the examiner if restriction is not required ;because the 

; ; i - j I ij j j ! j m • " \ ■ . ! ! - . *■ 

inventions liaye acquired a separate! status in tShie alrt in view of their different ^classification, 

\ n\\H il ! PKir'* !': \ \ , ■ ' • ;i : 

restriction for examination! purposes as indicated is proper. 

i 'i i li |" : '■■ ■■■■ ; ' '' 



. ;.. ; : ! j ! i| Bfest Available Copy 

p r i "; : i : • -I :! I ! * j : \ ' ■ : 

K|." i . i j "; :i !i I I \-\ \ \ i : 1 l . • i 

f) *: :: : I i 1 : !i !i I ! - ■ f. ! ■ ' K 1 • ' ! 

I Application/Control Number: 10/821,474; i 
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Art Unit: 1 2872- 



! t! 



Because thd$e inventions are. independent or distinct for the reasons given above and 

i ' : s . I ! j ; il i Ii j !'.| .ij j ;'M : = i ■ j ■ • ''■ 

there would! be ; aj serious jburp^nj on the examiner if restriction is not required ;because the 



inventions require a! dif%ent field of search (see MPEP § 808.02), restriction for examination 

j, . i ij j \ : : 

purposes as !ihdicate) s d is prbpier. j 

. ; ; : ; i ji I ;,i [ : , j . . 

Because these indentions are independent or distinct for the reasons giveri above and 

i I . Hi j !i | .iH'^r; ; ; | | • * 

there ;would: be; a| serious jburden; on "the examiner if restriction is not required ;because the , 
inventions have acquired a separate status in the art due to their recognized divergent subject 
matter, restriction fcir examination purposes as s indicated is proper. l, [ • 

■ i : : Hi i ;. ; ■; : : ; : \ 

; ; ;;!»•! -I ii I !'" i i * !. ; ' i 

' "2 i '! i i .■; -M . . ■ . • 

I js:.; A telephone icall wksln^ade to: Leonard Holtz on September 26, 2007 to request an oral 

]•:■:■ i;ij;:>! !j \mr.u :/ ■■,[■■> ; i i , ■;. j . 

election to the above restriction requirement, but did not result in an election being made. 

: j • : j ij I : " ' ■ ' ' , ; . 

i ' ' ; ij I ' ! ' | | : ' • 

: : - ; i ii !';J : - H j \ . 

A ; pplicant i^|advise|d th$X the reply to this requirement to be complete ; mu^t include (i) an 

'! ' 1 \ j j: il ij •! i iij h< ; 1 m ! ' ] : j ; ' ' ' 

elect! j;on of a Ppjecies or iiivjerttiph to'be exatnined even though the requirement be traversed (37 

} :> ' ■ I j I ; i \ i :'' 5 !'!'! ; ; i : « . ' ! \ ! i' j ! i 

CFR 1.1 43) .and (ii) I identification of the claims encompassing the elected invention. 

. *: ' ; w : ! ■ • ! ■ 

The election 1 of an invention or species may be made with or without traverse. To reserve 

■ ; 1 ; ; ! J! ' J ' ■ • ■ * ~ . | ■ i 

' : • ! 1 M | ! ! 1 : ' 1 
a right , to; petitiprt, the election, must be made with traverse. If the reply does not distinctly and 

specifically ipjoint 0(jt supposed ^rrors in the] restriction requirement, the election shall be treated 



as an eleption with9|ut traverse. ' , J ■ ■ : 

■ " ' H : : : :j j ; 1 - S ' \ l 

Should applicant [traverse on the ground that the inventions or species areinot patentably 

distinct, applicant sfeould submit evidence or identify such evidence now of record showing the 

.1 s.. ilhil-l i| I Ml : I: ! , . 

inyehtions or, specials to be|o|)yiipus iyariantS|or jdearly admit on the record that this is the case. In 
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either instance, if thfe examirjer finds one of the inventions unpatentable over the prior art, the 



i i ! I 



evidence or iadjjnjssipn may Reused, in a rejection under 35 U.S.C. 103(a) of the other invention. 



i i 1 i 



: 1 i! •„ i.h 

WW 



Any;inq^ir^jconqerning this communication or earlier communications from the 
examiner should; be ;dire<ttedito; Joshua L. Pritchett whose telephone number is 571-272-2318. 

■ ' i •• } i Si ■ • * | ' - ! ■ 

The examiner cah rtprmajlly i: ^li;eached on Monday - Friday 7:00 - 3:30. j . j 
: ji| : If attempts tjO reach ^ej^xaminer by jtelpphone are unsuccessful, the examiner's 

supervisor, Stephorje B. Allen can be reached on 571-272-2434. The fax phone number for the 

; ■ ' S ij I : ; : j : ! 

organization whereithis application or proceeding is assigned is 571-273-8300. 

' ' i i 1 | ;; ; I' ;'; " ^ !' \ 

j ;. Infohnationijregardm^^ of an application may be obtained from the Patent 

) !; : , ■■ : \ \ ;i ■; ;j ! j <■; il : \ i : ; I i ' ; ,: . \ ? •! : \ 

Application; IjnfprmjationjR^ system. Status information for published applications 

may be obtained ifrojm eitherlPrivate PAIR or Public PAIR. Status information for unpublished 

applications is pyaijable through Private PAIR only. For more information abou^ the PAIR- 

• : » I I ! li. ! j • • » i ! 

system, stee !htt]b:j7p^ir-di^ Should ypu have questions pn access to the Private PAIR 

• i ;: : v i : ; i il : | !i I \ i '! J: ii! !'f ; ; : ; ! !' ; ; - ■ 1 : ! : j '= : • 

system, co^qt the :plec^rqniq Business Center (EBC) at 866^217-91=97 (toll-free). If you .would 
like assistance frbniia USPTQ Customer Service Representative or access to the automated 
information: sy$t<?mi! call !80d-786-9 199 (IN USA OR CANADA) or 571-272f 1000. ! ;. 
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